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Tuesday, September 25, 2018

Opening Session (Salons A-D) 2:00 pm to 5:00 pm 

Cyber Liability Presentation - Darius Davenport
Defending Against Retaliation Claims - John Liguori
Recent Developments in Employment Law – Mickey McInnish and Anne Knox Averitt

Welcome Reception (Pavillion) 5:00 pm to 6:30 pm

Cocktails and hors d’oeuvres will be served
Enjoy Dinner on Your Own in Colorado Springs, CO

Wednesday, September 26, 2018

Continental Breakfast (Salons A-D Foyer) 7:30 am to 8:00 am

Welcome and Introductions (Salons A-D) 8:00 am to 8:15 am

Case Study/Panel Discussion (Salons A-D) 8:15 am to 12:00 pm

Lunch (non-golfers) 12:00 pm to 1:00 pm

Golfers Board Bus (Outside of Hotel Main Entrance) 12:15 pm

Bus Departs from Hotel 12:30 pm

Tournament and Reception (The Golf Club at Bear Dance) 1:00 pm

Bus Boarding for Return to Hotel 7:45 pm

Bus Departs Bear Dance 8:00 pm

Golfers Arrive Back at Hotel 8:40 pm
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Seminar Vendor Table & Chipping Contest 

Golf Reception

Golfers Boxed Lunch

Snack Cart

In-Game Competition: Men’s Longest Drive

In-Game Competition: Women’s  
Longest Drive 

SPONSORS

Bus Transportation

Golf Reception

Beverage Cart 

In-Game Competition: Closest to the Line

In-Game Competition: Closest to the Pin

Hole Sponsor



Alabama
 
C. Michael McInnish

C. Michael McInnish
7607 Mossy Oak Drive
Montgomery, AL 36117
mmcinnish@gmail.com

Mr. McInnish specializes in public housing issues and consulting for housing authorities and housing organizations. He has  
presented over 200 HTVN segments on new rules, commissioner training, and other PHA topics. He also provided training for 
national, state, and local organizations on new HUD policies, PHA issues, and legal issues relating to the public housing field.  
He is currently a City Attorney for Montgomery, AL.

Charles A. Stewart, III

Bradley LLP
RSA Dexter Avenue Building
445 Dexter Ave Suite 9075
Montgomery, AL 36104
Phone (334)956-7700
Fax (334)956-7701
cstewart@bradley.com 

Charles A. “Chuck” Stewart III is a founding partner of the Montgomery, AL office of the multi-state law firm of Bradley LLP.  
Mr. Stewart has over 30 years of experience defending major litigation involving business disputes, product liability, and employ-
ment cases. He has represented all sectors of the industry. Mr. Stewart graduated with a B.A. in Political Science from the  
University of the South (“Sewanee”), and earned his J.D. from Cumberland School of Law. Chuck is listed in Alabama Super Lawyers, 
Business Litigation, “08–15”; Mid-South Super Lawyers, Business Litigation, 2016; The Best Lawyers in America®, Bet-the-Company 
Litigation, “09–17”, and Commercial Litigation, “07–17”, Labor & Employment Litigation “15-17”, and Product Liability Litigation – De-
fendants “15-17”; Lawyer of the Yr,” Montgomery, Employment Law-Management, 2017. Chuck is also listed in Benchmark Litigation 
as a “Litigation Star,” Alabama “15”, “17”. He is listed in The Best Lawyers Montgomery Litigation as the Labor & Employment Lawyer 
of the Yr, 2015, and in The International Who’s Who Legal, Products Liability Defense Lawyers, and “11–17”. Chuck is a Past President 
of the Alabama Defense Lawyers Assoc. (“89-90”), a Past Director of DRI’s Board of Directors (“02-05”), and he was Chair of ALFA’s 
and DRI’s Product Liability Committees.

Arkansas 

Stephen A. Hester 
Spicer Rudstrom, PLLC
425 West Capitol Ave.
Suite 3175
Little Rock, AR 72201
Phone (501) 537-0845
Fax (501) 537-0853
shester@spicerfirm.com

Stephen Hester is an AV-rated attorney with a focus on civil litigation, business transactions and public finance. As a litigator, Ste-
phen regularly represents banks and other financial institutions with matters related to distressed assets. He has also successfully 
defended lawsuits against hospitals, architects, engineers, other lawyers and nursing homes. His business transactions practice has 
allowed him to work on real estate, commercial contracts, confidentiality and non-disclosure agreements, public and municipal 
finance and banking cases. He currently serves as one of two state delegates from the Arkansas Bar Association to the American Bar 
Association’s House of Delegates. He obtained his Doctor of Jurisprudence degree from the University of Tennessee College of Law.
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California 

Sage R. Knauft // Randall J. Lee // Laurie E. Sherwood // Mary Watson Fisher 

Walsworth Franklin Bevins & McCall, LLP
One City Boulevard West, 5th Floor
Orange, CA 92868
Phone (714)634-2522
Fax (714)634-0686

601 Montgomery Street, 9th Floor
San Francisco, CA 94111-2612
Phone (415)781-7072
Fax (415)391-6258
rlee@wfbm.com
sknauft@wfbm.com
lsherwood@wfbm.com

Walsworth Franklin Bevins & McCall, LLP Municipal Law/Public Entity Practice includes a broad range of matters handled on behalf of numerous 
public entities and municipalities.  We are critically aware of the many concerns facing public entities, in particular, their financial burdens.  We, 
therefore, strive to achieve the best, yet most economical results for our clients.  We emphasize early and thorough investigation of the facts and 
circumstances of each case and focus on a legal approach that is aggressive, yet incorporates sound business judgment.

Joseph L. Stark 

Law Offices of Joseph L. Stark & Associates 
25129 The Old Road Suite 208
Stevenson Ranch, CA 91381
Phone (661)799-1880 
Fax (661)799-1881 
jls@legalkix.com

Emphasis on public agency defense (labor/employment; general liability/premises; police and auto) with over 26 years’ experience. Serving 
the Santa Barbara, Ventura, Los Angeles, Orange, Riverside and San Bernardino Counties. For more information visit www.legalkix.com

Kevin K. Cholakian 

Cholakian & Associates
400 Oyster Point Blvd Suite 415
San Francisco, CA 94080
Phone (650) 871-9544
Fax (650) 871-9552
kcholakian@cholakian.net 

Kevin K. Cholakian heads an AV-rated, nine-attorney civil defense firm with offices in San Francisco, Sacramento, and Fresno that represents gov-
ernment entities and commercial landlords in major catastrophic injury, products liability, employment, and environmental litigation cases. Twice 
the recipient of the Farmers-Zurich Gladiator of the Year trial lawyer award, he has been a national panelist on product and fire liability issues and 
is regularly brought in to defend many of the highest exposure commercial and tort liability cases in Northern and Central California. Mr. Cholaki-
an’s trial record where liability has been disputed is 48-1. He is the President of the San Francisco Defense Association, San Francisco’s oldest civil 
defense association.

WHO’S WHO



California Continued

Paul Caleo // Michelle Jew

Burnham Brown
P.O. Box 119
Oakland, CA 94604
Phone (510) 835-6809
Fax (510) 835-6666
pcaleo@burnhambrown.com 
Burnham Brown has offices in Oakland, San Francisco, Los Angeles, and in Nevada. The firm has many practice groups including 
general litigation, premises liability, insurance coverage, retail litigation, trucking and transportation litigation, environmental law, 
employment, wills and trusts, and real estate (which includes Homeowners Association, landlord tenant, and unlawful detainer 
work).

Connecticut

Donn A. Swift 

Lynch, Traub, Keefe & Errante
52 Trumbull Street
P.O. Box 1612
New Haven, CT 06506-1612
Phone (203)800-7343
Fax (203)782-0278
DSwift@LTKE.com

Mr. Swift has been affiliated with the firm since 1982.  Mr. Swift is a trial lawyer who regularly practices in federal and state courts in 
the fields of products liability, personal injury law and negligence law. He is a member of the CT Academy of Certified Trial Lawyers, 
CT Defense Lawyers Association, Defense Research Institute, CT and American Bar Associations.

Frank J. Szilagyi, Esq. 

Szilagyi & Daly
118 Oak St
Hartford, CT 06106
Phone (860) 904-5211
Fax (860) 471-8392
Cell (860) 214-0502
fszilagyi@sdctlawfirm.com

Frank J. Szilagyi is a trial lawyer with more than 26 years of experience. He is admitted to practice law in the State of CT, the 
Commonwealth of MA, the United States District Court for the District of CT, the United States Court of Appeals for the Second 
Circuit, and the United States Supreme Court. Mr. Szilagyi is also admitted to the Mohegan Tribe Gaming Disputes Court. Mr. Szilagyi 
has earned an AV rating from Martindale-Hubbell. He is also a member of The International Society of Primerus Law Firms and 
the Primerus Defense Institute. In 2015 Mr. Szilagyi was elected to membership in the Federation of Defense & Corporate Counsel, 
an elite, invitation only organization. Since 2014, Mr. Szilagyi has been named a CT and New England Super Lawyer. Mr. Szilagyi’s 
practice is concentrated in the areas of civil litigation and the trial of civil matters. Mr. Szilagyi has extensive experience defending a 
variety of litigation matters for public housing authorities in CT, including claims brought under the Fair Housing Act. Mr. Szilagyi 
has defended many claims brought against public entities, including civil rights and constitutional claims brought against police 
officers and teachers. 
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Connecticut Continued

James Williams 

Williams Walsh & O’Connor
37 Broadway, 1st Floor
North Haven, CT 06473
Phone (203) 285-3593
Fax (203) 234-6330
jwilliams@wwolaw.com

Our Connecticut attorneys are ready to put in the time and effort to assist in the success of your case.  We feel each client is important, and  
we bring a personalized approach to the practice of law.  Our attorneys are AV rated and licensed to practice in state and federal courts, as 
well as the U. S. Supreme Court.

District of Columbia

Steve Holmquist // Robert Graham 

Reno & Cavanaugh, PLLC
455 Massachusetts Ave. NW
Suite 400
Washington, DC 20001
Phone 202-349-2462
Fax 202-349-2463
sholmquist@renocavanaugh.com
rgraham@renocavanaugh.com 

Steve represents business organizations and associations in the affordable housing sector, including as General Counsel to the HAI Group (HAI) and 
the Council of Large Public Housing Authorities (CLPHA) on a broad range of corporate, regulatory, legislative and strategic issues.  Additionally, 
Steve represents many PHAs in real estate development matters including mixed-finance projects and RAD conversions. He also assists PHA clients 
in mitigating potential litigation risk related to relocation, civil rights, fair housing policy, and HUD OIG audits. Robert has a broad range of litigation 
experience including trial, appellate, and administrative representation. Robert specializes in representing a wide variety of mission-driven organi-
zations including affordable housing providers, community health centers, and other non-profits. Prior to joining R&C, Robert practiced for twelve 
years at a boutique specializing in federal grants law, was an associate at R&C, and served as a judicial clerk to the Hon. Eugene E. Siler of the U.S. 
Court of Appeals for the Sixth Circuit.

Florida

Jeffrey Johnson 

Johnson Law Group
1900 NW Corporate Boulevard 
Suite 450W
Boca Raton, FL 33431
Phone 561-994-9433
Fax: 561-994-9099
jwj@j2law.com

Mr. Johnson is rated AV by Martindale. He is President-Elect of the Florida Defense Association (FDLA) and a Board of Director of the International 
Amusement and Leisure Defense Association (IALDA).  He has extensive litigation and jury trial experience in tort liability.  Jeff has represented 
Housing Authorities since 2008.  He has defended wrongful death, personal injury, premises liability since 1987. He received his Bachelor of Arts 
degree from Tulane University and his Juris Doctorate degree from the University of Miami School of Law. He is admitted to practice in all trial and 
appellate courts in the State of Florida, as well as the U.S. District Court (Southern District of Florida).

WHO’S WHO



Florida Continued

Christopher Barkas 

Carr Allison
305 South Gadsden Street
Tallahassee, FL 32301
Phone (850) 222-2107 
Fax (850)222-8475
cbarkas@carrallison.com 

An AV-rated attorney in Tallahassee, Chris has been representing clients in North Florida since 1990 focusing on the defense of 
significant bodily injury and death claims that occur on clients’ premises (security issues, slip/falls, etc.) and those caused by 
commercial motor vehicles, personal vehicles and products in North. In addition, he defends employment claims, including 
discrimination, ADA, FMLA and wage/hour. He served as an Assistant State Attorney under Janet Reno in Miami, FL prior to moving 
to civil practice. Chris is an active member of ABOTA, DRI, IADC, FDLA, and TIDA.

Timon Sullivan // David Harvey // Stephanie W. Ritt // Luis E. Viera 

Ogden Sullivan
113 S. Armenia Avenue
Tampa, FL 33609
Phone (813)223-5111
Fax (813) 262-2040
tsullivan@ogdensullivan.com
dharvey@odgensullivan.com
sritt@ogdensullivan.com
lviera@ogdensullivan.com

Ogden and Sullivan is a Tampa Florida based firm which represents clients throughout West Central Florida. The firm has extensive 
experience in premises liability matters, including claims involving allegations of negligent security, premises defects and intentional 
torts. Tim Sullivan and Stephanie Ritt are members of the American Board of Trial Advocates (ABOTA), and are Board Certified in 
Civil Trial by the Florida Bar. Dave Harvey and Luis Viera are highly experienced in premises matters, having handled cases involving 
violent criminal acts on public housing properties. Mr. Viera is a member of the Tampa City Council. 

Tammy Bouker 

Vernis & Bowling of Palm Beach, P.A.
884 US Highway One
North Palm Beach, FL 33408
Phone (561) 775-9822
Fax (561) 775-9821
tbouker@national-law.com

Vernis & Bowling is a full-service law firm with 17 offices throughout Florida, Georgia, Alabama, North Carolina, South Carolina 
and Mississippi.  We endeavor to provide the most cost-effective legal representation possible that consistently exceeds the 
expectations of our clients.
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Georgia

Dana Braun // Tracy O’Connell 

Ellis, Painter, Raterree & Adams, LLP
2 E. Bryan Street, Floor 10
Savannah, GA 31412
Phone (912)233-9700
Fax (912)233-2281
dbraun@epra-law.com
toconnell@epra-law.com 

Mr. Braun’s practice areas are general civil trial practice including insurance, construction, commercial and employment litigation, housing and 
housing authority law, and commercial transactions. He is a member of the Savannah and American Bar Associations, State Bar of Georgia, Georgia 
Defense Lawyers Association and the Defense Research Institute. 

Ms. O’Connell is a trial attorney with over 24 years of experience.  Her litigation practice consists primarily of defense of personal injury, wrongful 
death, property damage and other tort claims for insurance companies.  The majority of her cases involve premises liability and construction defect 
claims. She is a member of the Georgia Defense Lawyers Association and Savannah Bar Association as well as an active member of ABOTA.  She is a 
member of the Georgia and Texas state bars.

Illinois 

James W. Springer 

Kavanagh, Scully, Sudow, White & Frederick
301 S.W. Adams Street, Suite 700
Peoria, IL 61602
Phone (309)676-1381
Fax (309)676-0324
jamesspringer@ksswf.com

Mr. Springer’s areas of practice are state and federal civil litigation and worker’s compensation. He is a member of the Illinois State Bar Association 
and the Peoria County Bar Association, which awarded him it’s Pro Bono Lawyer of the Year Award in 1996.

Andrew Kopon, Jr. // Michael Airdo // Ryan Greely

Kopon Airdo, LLC
233 South Wacker Dr Suite 4450
Chicago, IL 60606
Phone (312) 506-4450
Direct (312) 506-4470
akopon@koponairdo.com

 
Kopon Airdo, LLC is dedicated to providing our clients with the highest quality, responsive legal representation.  Kopon Airdo, LLC is a boutique trial 
law firm that is large enough to provide full litigation services to our clients as part of our active national trial practice.  We have mediated hundreds 
of cases across the country to serve our clients’ goals of effectively resolving disputes and minimizing the costs of litigation. Our experienced trial 
lawyers have successfully tried wrongful death and serious injury cases, as well as employment and civil rights cases.

WHO’S WHO



Indiana 

Michael Palmer // Michael Knight 

Barnes & Thornburg LLP
700 1st Source Bank Center
100 North Michigan
South Bend, IN 46601
Phone (574) 233-1171
Fax (574) 237-1124
Michael.palmer@btlaw.com
Michael.knight@btlaw.com

The attorneys at Barnes & Thornburg serve clients from more than 50 dedicated practice and industry areas. Our main areas of 
focus include litigation, intellectual property, labor and employment, white collar crime, corporate law, governmental services and 
finance, energy, telecommunications, transportation and utilities, environmental, real estate, health care, creditors’ rights and 
construction law. Barnes & Thornburg attorneys take the time to learn about you and your business. We are a firm of more than 600 
legal professionals throughout 14 offices in Atlanta, California, Chicago, Delaware, Indiana, Michigan, Minneapolis, Ohio, Texas and 
Washington, D.C. We are among the 100 largest firms in the U.S. and have experience in virtually all the legal practice areas required 
to do business in today’s global marketplace.

Kansas

Jennifer Kyner 

Kyner Law, P.C.
4800 Rainbow, Suite 200
Westwood, KS 66205
Phone: (913) 491-3200
Fax:  (913) 273-1200
jkyner@kynerlaw.com

Kyner Law, P.C. represents businesses, insurance companies, governmental entities and individuals in Kansas and Missouri. The 
firm’s principal, Jennifer Kyner, is AV-rated and has over 34 years of experience trying cases before state and federal court juries and 
judges. Ms. Kyner is a trained arbitrator and mediator and serves on the American Arbitration Association’s panel of arbitrators.

Bill Sanders // Sean Sturdivan 

Sanders Warren Russell & Scheer LLP
9401 Indian Creek Pkwy Suite 1250
Overland Park, KS 66210
Phone: (913) 234-6100
Fax: (913) 234-6199
b.sanders@swrllp.com
s.sturdivan@swrllp.com

Sanders Warren Russell & Scheer LLP is a mid-sized law firm with offices in Kansas City, Missouri and Overland Park, KS. We  
represent over 50 different insurance carriers. A specialization of the firm’s attorneys, for many years, has been representing  
governmental entities in all types of actions including 42 USC 1983, Tort Claims Act, land use, and employment matters.
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Louisiana 

Gus Fritchie // Edward Trapolin

Irwin Fritchie Urquhart & Moore LLC
400 Poydras Street
Suite 2700
New Orleans, LA 70130
Phone (504)310-2100
Fax (504) 310-2101
gfritchie@irwinllc.com
etrapolin@irwinllc.com

Gus Fritchie and Ed Trapolin have a diverse insurance defense practice defending casualty, professional liability, premises liability, and environmental 
and toxic tort, personal injury, property damage, product liability claims, and claims asserted against public entities, businesses, affordable housing 
providers and their insurers. 

Gus and Ed are licensed Louisiana attorneys and have active trial and appellate practices in federal and state courts.  Ed is also licensed to practice in 
Mississippi state and federal courts.  

Sid Degan

Degan, Blanchard & Nash
400 Poydras Street 
Suite 2600
New Orleans, LA 70130
Phone (504)529-3333
Fax (504)529-3337
sdegan@degan.com

Degan, Blanchard & Nash has an international practice that covers all areas of the law. Our results-oriented dedication to our clients is supported 
by the numerous awards the firm and its attorneys have received. Our attorney’s outstanding client service and prominence in the legal field has 
garnered them individual awards as well. Degan, Blanchard & Nash strives to provide the highest quality legal services in the most cost-effective 
and efficient manner possible, without regard to the size or complexity of the matter on which our counsel is sought. We accept nothing less than 
excellence in the practice of law, and our attorneys are committed to maintaining the highest standards of practice. In implementing these goals, we 
take advantage of our medium size and staffing flexibility in order to provide personalized legal services tailored to each client’s needs.

Maine 

Peter G. Callaghan // Jeffrey T. Edwards // Matthew J. LaMourie // Nathan Fennessy

Preti Flaherty
One City Center
PO Box 9546
Portland, ME  04101
Phone (207) 791-3000
pcallaghan@preti.com
jedwards@preti.com
mlamourie@preti.com
nfennessy@preti.com
www.preti.com

Preti Flaherty is a New England law firm of nearly 100 attorneys, with offices in Portland and Augusta, ME; Concord, NH, Boston, MA, and Washing-
ton, D.C.  Peter Callaghan is a Fellow of the American College of Trial Lawyers who focuses on commercial litigation, professional liability and em-
ployment practices litigation.  Jeff Edwards’ practice focuses on complex tort and commercial litigation.  Matt LaMourie’s litigation practice includes 
labor and employment law, fair housing, civil rights, and business immigration practices.
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Maryland

Carrie Blackburn Riley // Lisa Sheehan 

Blackburn Riley, LLC 
828 Dulaney Valley Rd Suite 4
Baltimore, MD 21204
Phone (410) 825-8088
Fax (410)321-4944
cbr@blackburnriley.com
sfarley@blackburnriley.com
lsheehan@blackburnriley.com
 
Civil practice consisting mainly of insurance defense and coverage matters.  Practice areas include: general liability, premises and 
premises security liability, products liability and employment discrimination and fair housing claims
Admitted:  Maryland and District of Columbia

Al Scanlan

Schlossberg, Mastro & Scanlan
18421 Henson Blvd Suite 201
Hagerstown, MD 21742
Phone (301)739-8610
Fax (301) 791-6302
ascanlan@schlosslaw.com

Mr. Scanlan has focused his practice on civil trial and appellate litigation. He has litigated on behalf of large multinational corpora-
tions, domestic corporations, large and small, businesses, partnerships, and individuals.  Mr. Scanlan is admitted in Maryland and 
the District of Columbia.

Massachusetts 

John Egan 

Rubin and Rudman, LLP
Attorneys at Law
50 Rowes Wharf
Boston, MA 02110
Phone (617)330-7000
Fax (617)330-7550
jegan@rubinrudman.com

John is a senior litigation partner experienced in the defense of personal injury, wrongful death, property damage, and other tort 
claims, including product liability, exposure to toxic substances, premises liability, professional liability, consumer protection claims, 
and related appellate work. He has been practicing law for over 35 years, has tried over 75 cases to verdict, and is admitted to prac-
tice in MA and the District of Columbia.
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Massachusetts Continued 

Gerard T. Donnelly // David F. Hassett 

Hassett & Donnelly, P.C.,
446 Main Street, 12th Fl.
Worcester, MA 01608
Phone (508)791-6287
Fax (508)791-2652
gdonnelly@hassettanddonnelly.com
dhassett@hassettanddonnelly.com

Our firm specializes in civil litigation/insurance defense including but not limited to general liability, premises liability, products liability, worker’s 
compensation, employment discrimination, coverage opinions, etc.

Mr. Hassett is an accomplished trial lawyer with more than 31 years of courtroom experience. Mr. Donnelly brings to our firm eleven years of expe-
rience as a claims adjuster and manager in addition to his more than 26 years of litigation experience.

Michigan
 
Matthew A. Brauer

Rutledge, Manion, Rabaut, Terry & Thomas P.C.
333 W. Fort St Suite 1600
Detroit, MI 48226
Phone (313)965-6100
Fax (313)965-6558
mbrauer@rmrtt.com

Mr. Brauer has over 21 years of success and experience as defense counsel in civil litigation matters involving governmental liability and immunity, 
premises liability, public housing and federal regulations, fires and explosions, employer’s liability, civil rights and contract claims. He regularly pro-
vides advice and counsel to housing authorities, employers and insurers on a variety of matters. He is admitted to practice in all Michigan state and 
federal courts, as well as the U.S. Sixth Circuit Court of Appeals and the U.S. Supreme Court.

Minnesota 
 

Mark Peschel 

Eastlund, Solstad, Cade, Hutchinson & Ysebaert Ltd.
4200 County Road 42 West
Savage, MN 55378
Phone(952)894-6400
Fax (952) 894-6421
www.eschylaw.com

Mr. Peschel has over 32 years of civil litigation experience. His practice areas include public entity liability, construction defects and disputes, prod-
ucts liability, toxic torts, premises liability, employment, sports and entertainment, subrogation, and insurance law. Mr. Peschel also serves as an 
arbitrator for residential real estate disputes and as an alternative dispute resolution neutral. He is admitted to practice in state and federal courts in 
Minnesota, Wisconsin, and North Dakota.

WHO’S WHO



Mississippi
 
Walter W. Dukes

Dukes, Dukes, Keating & Faneca, P.A.
2909 13th Street Sixth Floor
Gulfport, MS 39502
Phone (228) 868-1111
Fax (228) 863-2886
walter@ddkf.com
www.ddkf.co 

Dukes, Dukes, Keating & Faneca, P.A. provides a full range of legal services to businesses, corporations, insurance companies, 
governmental entities and individuals throughout Mississippi with an additional office in Hattiesburg, MS.  Their dynamic, versatile 
attorneys handle a wide range of issues, such as Insurance Defense, Employment Law, Governmental R & C Issues, 1983 Governmen-
tal Liability, premises security litigation, and investigation.

Missouri 

Bill Sanders

Sanders Warren Russell & Scheer LLP
420 Nichols Rd Suite 200
Kansas City, MO 64112
Phone (816) 942-6100
Fax (816) 942-0899 
b.sanders@swrllp.com

Sanders Warren Russell & Scheer LLP is a mid-sized law firm with offices in Kansas City, Missouri and Overland Park, KS.  
We represent over 50 different insurance carriers and a specialization of the firm’s attorneys for many years has been representing 
governmental entities in all types of actions, including 42 USC 1983, Tort Claims Act, land use and employment matters.

Jennifer Kyner 

Kyner Law, P.C.
4800 Rainbow, Suite 200
Westwood, KS 66205
Phone: (913) 491-3200
Fax: (913) 273-1200
jkyner@kynerlaw.com

Kyner Law, P.C. represents businesses, insurance companies, governmental entities and individuals in Kansas and Missouri. The 
firm’s principal, Jennifer Kyner, is AV-rated and has over 34 years of experience trying cases before state and federal court juries and 
judges.  Ms. Kyner is a trained arbitrator and mediator and serves on the American Arbitration Association’s panel of arbitrators.
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Missouri Continued

Stephen J. Moore

Stephen J. Moore
Galloway Johnson Tompkins Burr & Smith 
7800 Forsyth Blvd., Suite 600
St. Louis, Missouri 63105
O: 314-725-0525 | F: 314-725-7150  
D: 314-656-6886 | C: 314-941-1098
SMoore@gallowaylawfirm.com

Stephen is the Director of the firm’s St. Louis office, opened in 2006 to serve the needs of clients in Missouri and Illinois. For over twenty years, 
Stephen has practiced in state and federal courts representing businesses, professionals and insurers in property and casualty litigation, including 
commercial auto, professional malpractice, construction defect, fraud, coverage, first party property litigation and workers’ compensation. Stephen 
is admitted to all federal courts in Louisiana, Missouri and Illinois. He is a member of the Missouri Organization of Defense Lawyers, the Transpor-
tation Lawyers Association and the International Amusement and Leisure Defense Association. He has written and lectured widely on topics of inter-
est to practitioners and insurance professionals.

New Hampshire
 
Peter Callaghan // Nathan R. Fennessy 

PretiFlaherty
57 North Main Street
Concord, NH 03302
Phone: (603) 410-1500 
Fax: (603) 410-1535
pcallaghan@preti.com
nfennessey@preti.com
www.preti.com

Preti Flaherty is a New England law firm of nearly 100 attorneys, with offices in Portland and Augusta, ME; Concord, NH, Boston, MA and Wash-
ington, D.C. Peter Callaghan is a Fellow of the American College of Trial Lawyers who focuses on commercial litigation, professional liability and 
employment practices litigation.  Nathan Fennessy represents public and private companies in the construction, health care and financial services 
industries. He also counsels health care institutions and government contractors in fraud investigations and represents them in whistleblower and 
government enforcement actions.

New Jersey 

Gerald Helfrich

Muscio, Kaplan & Helfrich, LLC
3125 State Route 10 Suite 2D
Denville, NJ 07834
Phone: (973) 328-0403
Fax: (973) 328-6919
gjhelfrich@aol.com

Mr. Helfrich has represented HARRG Insurance for 21 years specializing in civil litigation with a concentration in insurance defense and coverage.  
Mr. Helfrich earned his degree from the Law Center at Seton Hall University and is a member of the New Jersey Bar Association.
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New York
 
Kevin A. Lane

Law Offices of Kevin A. Lane PLLC
840 Main Seneca Building
237 Main St. Suite 840
Buffalo, NY 14203
Phone (716)853 2050 x 208  
Fax (716)853 2057
klane@coutulane.com

Mr. Lane is the Chair of The Insurance Coverage Committee of the New York State Bar Association’s TICL Section and the recipient of 
its award for Outstanding Contribution to Practice of Law in the Field of Insurance.

John J. Marchese // Ryan Gellman

Colucci & Gallaher, P.C.
2000 Liberty Building
424 Main Street
Buffalo, NY 14202-3695
Phone (716)854-4072
jmarchese@colucci-gallaher.com
rgellman@colucci-gallaher.com

Mr. Marchese devotes most of his practice to litigating municipal liability and complex environmental matters. John also has 
extensive experience litigating business and commercial disputes, construction accident litigation and product liability claims.

Mr. Gellman concentrates his practice on defending lawsuits involving personal injuries and commercial disputes.  He has been 
defending municipal liability cases for nearly 22 years.  Relevant experience includes cases involving premises liability, toxic torts 
including asbestos and lead paint, contracts including lease disputes and construction.  He handles all aspects of litigated matters 
including trials, appeals, mediations, and arbitrations.

Alan Lyons

Herrick 
2 Park Avenue
New York, NY 10016
Phone (212) 592-1400
Fax (212) 592-1500
alyons@herrick.com

At Herrick, we measure progress in terms of our clients’ success. This singular focus on our clients’ objectives is more than a slogan; 
it is a driving principle that constantly challenges us to adapt and evolve as lawyers, advisors and business strategists.

Alan Lyons is partner and chair of Herrick’s Insurance Group. Alan has more than 19 years of experience advising carriers and  
policyholders on insurance and reinsurance issues, including drafting insurance policies, advising on the development and structure 
of new insurance products, assessing claims and evaluating risks. Alan serves as national coverage counsel for insurers and risk  
retention groups, evaluating claims, preparing coverage opinions, and handling arbitrations and litigation involving a variety of lines 
of insurance including general liability, professional liability, directors and officers liability and commercial property insurance. Alan 
is an accomplished litigator who regularly represents clients in complex coverage litigation in federal and state courts, and in  
arbitration venues regarding a wide range of coverage issues.
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New York Continued

Stephen J. Rehfuss // Abigail Rehfuss 

The Rehfuss Law Firm, PC
40 British American Blvd.
Latham, NY  12110
Phone (518)713-2144 
Fax (518) 713-2148
srehfuss@brllaw.com
arehfuss@brllaw.com 

The Rehfuss Law Firm, PC engages in a sophisticated, wide-ranging litigation practice in all courts of record throughout New York State. The firm 
represents a large and varied multinational, corporate, municipal and individual clientele in State and Federal Courts and handles trial and arbitra-
tion proceedings as well as appeals. Counsel to the Albany Housing Authority and Litigation Counsel for 10-15 public housing authorities throughout 
Upstate New York. Litigation practice with an emphasis on municipal and Title VII defense.

John Liguori 

Towne, Ryan & Partners, P.C.
450 New Karner Road
Albany, NY 12212
Phone (518) 738-0067
Fax (518) 452-6435
John.liguori@townelaw.com
Mark.Houston@townelaw.com 

John W. Liguori brings extensive experience in the area of civil litigation with a concentration in municipal, public housing and personal injury law to 
the Towne, Ryan & Partners, P.C.’s civil litigation team. Mr. Liguori has litigated hundreds of negligence defense, civil rights and personal injury cases 
in both state and federal court.

Mark T. Houston is an associate attorney of the Firm focusing his practice on civil litigation concentrating on municipal, public housing, and personal 
injury law. He regularly works with municipal entities defending cases with regards to premise liability matters.

Ohio

Ernest L. Wilkerson Jr. 

Wilkerson & Associates LPA
24100 Chagrin Blvd, Suite 200
Cleveland, OH 44122
Phone (216) 696-0808
Fax (888) 502-9720
ewilkerson@wilkersonlpa.com 

Ernest L. Wilkerson Jr. founded the firm in 1991. The firm provides a broad range of specialized legal services to governmental agencies and  
corporate, banking and business institutions from its offices in Cleveland and Columbus, Ohio and Washington, DC.

WHO’S WHO



Ohio Continued

Hilary Taylor 

Weston Hurd, LLP
The Tower at Erieview
1301 East 9th Street, Suite 1900
Cleveland, OH 44114
Phone (216)241-6602
Fax (216)621-8369
htaylor@westonhurd.com

Mr. Taylor practices in the areas of employment, governmental liability, insurance-general defense and toxic tort, and he has repre-
sented several Housing Authorities based in the State of Ohio. He’s a member of the Cleveland Bar Association, American Bar Asso-
ciation, Norma S. Minor Bar Association, National Bar Association, International Association and Ohio Association of Chiefs of Police. 
He published an article entitled “Civil Rights: Jails and Justice”. He is a life member of the United States Court of Appeals Sixth Circuit 
Judicial Conference and appointed as a representative of the Life Member Committee. He is an adjunct professor at Case Western 
Reserve University School of Law teaching courses in Trial Tactics and Core Lawyering Skills (interviewing, counseling, negotiation 
and basic argumentation), and has been a member of the faculty for 31 years.

Aubrey Willacy // Tim Marcovy
 
Willacy, LoPresti & Marcovy
700 Western Reserve Building
1468 West Ninth Street, Suite 330
Cleveland, OH 44113
Phone (216)241-7740
Fax (216)241-6031
abwillacy6541@aol.com

WL&M has extensive litigation and consulting experience in an array of practice areas. The firm is a general practice, defense liti-
gation law firm which represents business, governmental and corporate entities of all sizes and types in a variety of subject areas. 
Aubrey is a member of the Cleveland, Ohio State and National Bar Associations; Norman S. Minor Bar Association.

Oklahoma

Tom Cordell 

Frailey, Chaffin, Cordell, Perryman, Sterkel
201 North 4th Street
Chickasha, OK 73018
Phone (405) 224-0237
Fax (405) 222-2319
tcordell@fccpsm.com

Tom Cordell was admitted to practice law in Oklahoma in 1979. He continues to practice as a senior partner in the Chickasha, Okla-
homa law firm of Frailey, Chaffin, Cordell, Perryman, Sterkel in all facets of tort litigation. Primary focusing on complex tort and com-
mercial litigation, as well as products liability, auto liability, oil and gas litigation, premises liability, bad faith, and insurance defense 
and coverage litigation. He is a member of the Order of the Barristers. He is a recipient of the Maurice Merrill Golden Quill Award 
given by the OBA annually for the outstanding published article in the Oklahoma Bar Journal. He currently serves on the Board of 
the USAO Foundation.
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Oklahoma Continued

Terry M. Kollmorgen 

Moyers Martin
401 South Boston, Suite 1100
Tulsa, OK 74103
Phone (918)582-5281
Fax (918) 585-8318
tmk@moyersmartin.com

For more than 25 years, Mr. Kollmorgen has successfully represented and defended corporations, governmental entities, and  
individuals in litigation and administrative proceedings in multiple jurisdictions and before a variety of civil and administrative forums throughout 
the United States.

Mr. Kollmorgen represents and defends public housing authorities on an array of matters including general liability, premises  
and security liability, products liability, employment discrimination and fair housing claims. Mr. Kollmorgen and his firm, Moyers Martin LLP, are 
Martindale-Hubbell AV® Preeminent rated. For more than a century, Moyers Martin has served as a defense  
litigation law firm.

Pennsylvania

Janice Kolber // Susanna Randazzo

Kolber & Randazzo, PC
One South Broad St Suite 1610
Philadelphia, PA 19107
Phone (215)567-1333
Fax (215)567-2099
jkolber@krpc-law.com
srandazzo@krpc-law.com

Ms. Kolber is a founding partner and has concentrated her practice in civil trial advocacy for more than 21 years.

Ms. Randazzo is a partner of the firm whose practice concentration is in civil litigation and employment

Bethann Naples 

Naples Law, LLP
1515 Market St. Suite 1200
Philadelphia, PA 19102
Phone (215)247-8820
Fax (215)247-8810
bnaples@napleslawllp.com

Bethann Naples has concentrated her practice in civil litigation and workers-compensation. She has handled defense liability and automobile 
accident cases and worker’s compensation claims. Ms. Naples also served as an arbitrator for Public Housing grievances.

WHO’S WHO



Pennsylvania Continued

Bethann R. Lloyd // Holly M. Whalen 

Cipriani & Werner, PC
650 Washington Rd, Suite 700
Pittsburgh, PA 15228
Phone (412) 563-2500
blloyd@c-wlaw.com
hwhalen@c-wlaw.com

Bethann and Holly have been repeatedly named Pennsylvania Super Lawyers, including for 2014. In addition to representing housing 
authorities in various contexts for many years, Bethann and Holly also defend cases involving claims of professional liability, employ-
ment practices, commercial litigation, civil rights and insurance coverage.

David Bateman // Craig Caliendo

Bateman Caliendo LLC
James W Iredell House
470 Dresher Road
Horsham, PA 19044
Phone: (215) 443-9060
Fax: (215)443-9061
bateman@batemancaliendo.com
ccaliendo@batemancaliendo.com

Dave is a trial lawyer with over 21 years of experience in a broad range of personal injury, governmental/municipal liability, automo-
bile negligence, construction accidents, homeowners’ insurance, bad faith and premises liability litigation. He has defended multiple 
companies, insurance carriers and governmental entities in complex personal injury claims involving wrongful death, permanent 
injuries, and catastrophic loss. 

Craig is a trial lawyer with nearly 21 years of experience in a broad range of personal injury, governmental/municipal, automobile, 
construction, premises liability, products liability, professional malpractice, mass tort and commercial litigation. He has defended 
multiple individuals, companies, physicians/hospitals, insurance carriers and governmental entities in complex personal injury 
claims.

Tennessee

Christopher Myatt

Spicer Rudstrom, PLLC
Pembroke Square
119 South Main, Suite 700
Memphis TN 38103
Phone: 901.523.1333
fax: 901.526.0213
cmm@spicerfirm.com

Spicer Rudstrom, PLLC covers all of Tennessee and North Mississippi and also have offices in AR and TX, (Little Rock and Texarka-
na), that cover the entirety of that state. Chris Myatt is a partner in the Memphis office of Spicer Rudstrom, PLLC. His practice is 
concentrated primarily in the areas of premises liability, business and commercial representation, product liability, governmental 
tort liability, insurance coverage, insurance defense and workers’ compensation. He is licensed in both Tennessee and in Mississippi. 
Chris obtained a Doctor of Jurisprudence degree from the University of Tennessee College of Law, where he was Publications Editor 
of the Tennessee Law Review and recognized with the Editor-in-Chief’s award.
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Tennessee Continued

Gary M. Kellar // Marc Dedman 

Spicer Rudstrom, PLLC
414 Union Street
Suite 1700
Nashville, TN 37219
Phone (615) 425-7536
Fax (615) 259-1522
gkellar@spicerfirm.com

Gary Kellar is a trial lawyer and adviser to insurance clients in the Nashville office of Spicer Rudstrom, PLLC. He focuses his practice on automobile li-
ability, employment law, insurance coverage and insurance defense litigation, insurance subrogation and trucking/transportation litigation. He holds 
a Doctor of Jurisprudence degree from the University of Tennessee College of Law. Gary’s practice is concentrated primarily in insurance defense 
and trucking/transportation defense.

Robert J. Uhorchuk
Spicer Rudstrom, PLLC
537 Market Street
Suite 203
Chattanooga, TN 37402
Phone (423) 756-0262
Fax (423) 756-8489
rju@spicerfirm.com

Rob Uhorchuk is an AV-rated attorney in the Chattanooga office of Spicer Rudstrom, PLLC. He graduated with academic distinction with a bachelor’s 
degree in economics from the Virginia Military Institute. He earned his Doctor of Jurisprudence degree from the University of Memphis Cecil C. 
Humphreys School of Law. He was a member of the Law Review and began practicing law after graduation. Rob’s practice areas include tort liability 
defense to include catastrophic injury cases, trucking and transportation, construction defect litigation, workers’ compensation and automobile 
liability.

Clinton J. Woodfin 

Spicer Rudstrom, PLLC
800 S. Gay Street
Suite 1400
Knoxville, TN 37929
Phone (865) 244-4667
Fax (865) 673-8972
cjw@spicerfirm.com

Clint Woodfin is the managing member of Spicer Rudstrom, PLLC’s Knoxville office and is an AV-rated attorney. He is admitted to practice in all 
courts in Tennessee and in the United States Court of Appeals for the Sixth Circuit. During his years of practice, he has represented major cor-
porations, insurance carriers, local businesses and individuals in all phases of litigation. His specific areas of practice includes alternative dispute 
resolution, automobile liability, business and commercial litigation, employment practices litigation, insurance coverage, insurance defense, insur-
ance subrogation, premises liability, products liability, real estate and construction litigation and workers’ compensation. He earned his Doctor of 
Jurisprudence degree from the University of Tennessee College of Law.
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Texas

Jay R. Downs

Downs Stanford P.C.
2001 Bryan Street
Suite 4000
Dallas, TX 75201
Phone (214)748-7900
Fax (214) 748-4530
jdowns@downsstanford.com

Downs Stanford handles a wide variety of civil legal matters including the defense of catastrophic injury and wrongful death  
cases, the defense of workers compensation claims, insurance coverage matters, business and commercial litigation, business entity  
formation, commercial transactions, family law, probate and estate planning, appellate law and subrogation. The firm is able to 
provide these services on a statewide level. Established in 1989, our firm’s top priority is protecting the interests of our clients. We 
are dedicated to building long-term relationships by being attentive counselors—listening and responding to our clients’ needs and 
explaining their options in terms they can understand. Downs Stanford is recognized by Primerus—a nationwide alliance of law firms 
that meet the highest quality and ethical standards. This honor is based on the firm’s credentials, as well as ratings by our clients, 
other attorneys, and judges. The firm also received the highest rating (AV) from Martindale-Hubbell, the nation’s leading rating 
group for lawyers. In addition, Downs Stanford is recommended by Best’s Directory of Recommended Insurance Attorneys and 
Adjusters.

William M. McKamie

McKamie Krueger, LLP
941 Proton Road
San Antonio, TX 78258
Phone (210)546-2122 
Fax (210)546-2130
mick@mckamiekrueger.com

Mr. McKamie practices municipal litigation, land use, constitutional law, Fair Housing, civil rights, employment law, commercial 
litigation, business law & general litigation. Mr. McKamie is a former two-term Chair of Government Lawyers Section of the Texas 
State Bar. 

Charles Dunkel // Carla Cotropia
 
Mills Shirley, LLP
3 Riverway, Suite 100
Houston, TX 77056
Phone: (713)225-0547
Fax: (866) 674-7808
Cdunkel@millsshirley.com
Ccotropia@millsshirley.com 

Mills Shirley, LLP was established in 1846 and is the oldest continuous law firm in Texas. As Partners with Mills Shirley, Carla and 
Charles focus their practice assisting government entities and employers with simple to complex employment issues, Title VII com-
pliance/defenses, labor law compliance, and premises and auto defense litigation. In addition to their practice, Carla is a mediator 
and an employment arbitrator for the American Arbitration Association. Charles is a presiding municipal court judge.
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Texas Continued

W. Howard Mowery

Spicer Rudstrom, PLLC
3723 Texas Blvd.
Texarkana, TX 75503
Phone (903) 823-0101
Fax (903) 794-2250
hmowery@spicerfirm.com

Howard is a trial lawyer and mediator who has practiced throughout federal and state courts in Texas, Arkansas and Oklahoma. His practice extends 
to representation of individuals and businesses in civil litigation. Before law school, he served as a police officer. Howard obtained his Doctor of 
Jurisprudence degree from the University of Arkansas School of Law, where he was on the editorial staff of the Arkansas Law Review. 

Jonathan Spigel

Cowles & Thompson
901 Main Street Suite 3900
Dallas, TX 75202
Phone (214) 672-2000
Fax (214) 672-2020
jspigel@cowlesthompson.com

For more than 30 years, Cowles & Thompson has been offering our clients legal representation across a broad spectrum of specialties. Our core 
commitment in achieving those goals is to do so with the utmost of professionalism. To us, professionalism means character, competence, com-
mitment, and courtesy---to our clients, employees, opposition, judges, and community. Cowles Thompson has offices now in both Dallas and Collin 
County, TX.  We have handled numerous appellate, litigation, business disputes and healthcare claims. Our attorneys have been involved in more 
than 1,000 bankruptcy proceedings. We also handle legal malpractice and immigration cases. Cowles & Thompson philosophy is simple: provide 
very high-quality, client-focused representation delivered in a timely, transparent and professional manner. 

Virginia

Jim Chapman // Elaine Hogan // Darius Davenport

Crenshaw, Ware & Martin, PLC 
150 West Main St Suite 1500  
Norfolk, VA 23510 
Phone (757)623-3000
Fax (757)623-5735
jchapman@cwm-law.com
ehogan@cwm-law.com
ddavenport@cwm-law.com

Mr. Chapman is a senior partner with CWM and is Chair of the firm’s Litigation Department. He handles a broad range of business issues and com-
plex civil litigation matters in federal and state courts and has substantial jury trial experience. Mr. Chapman is Martindale-Hubbell AV® Preeminent 
rated and listed in Best Lawyers in America.

Ms. Hogan is a partner with the firm and serves as the Practice Group Chair for the Employment Law Group. She focuses her practice on assisting 
employers and management in the areas of compliance and litigation. Ms. Hogan also handles a wide range of civil litigation and business matters 
and is Martindale-Hubbell AV® Preeminent rated.

Mr. Davenport is a member of CWM’s Litigation Practice Group and handles complex commercial and civil litigation in state and federal courts.  
He is also the Firm’s Practice Group leader for Cybersecurity and Data Privacy, which focuses on helping clients reduce cyber risks, data breach 
prevention, and response planning, and defending liability claims.  Mr. Davenport provides counsel to local municipalities, housing authorities, and 
businesses on a wide range of legal matters and is Martindale-Hubbell AV®  
Preeminent rated.
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Washington

Marty Pujolar 

Forsberg & Umlauf, P.S.
901 Fifth Avenue Suite 1400
Seattle, WA 98164
Phone(206)689-8500
Fax(206)689-8501
mpujolar@FoUm.law

Marty is a shareholder at Forsberg & Umlauf. His practice focuses on general liability defense, first- and third-party insurance cover-
age and extra-contractual litigation, uninsured motorist matters, construction defect, employment, product liability, personal injury, 
discrimination, housing, and commercial contract disputes. Marty handles matters in state and federal court throughout the state of 
Washington and is listed in Washington’s Super Lawyers. 

John Graffe 

Johnson, Graffe, Keay, Moniz & Wick, LLP
925 4TH Ave, Suite 2300
Seattle, WA 98104
Phone (206)223-4770
Fax (206) 386-7344
graffej@jgkmw.com

For more than thirty years, John Graffe has defended clients in professional liability cases, primarily involving health care. John ap-
preciates the complexities and nuances of his ever-evolving area. His clients benefit from his experience and knowledge, along with 
his knack for clearly understanding their needs and concerns.

John is AV-rated by Martindale Hubbell. He is regularly chosen by his peers as a “Super Lawyer,” a distinction limited to just five 
percent of the bar. He has also been selected as a member of the American Board of Trial Advocates.
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Darius Davenport

Darius Davenport leads the Cybersecurity and Data Privacy Practice Group of Crenshaw, Ware & Martin. His 
practice focuses on data privacy laws and regulations, helping clients mitigate cyber risk, and dealing with 
the legal and practical problems resulting from cyber incidents. His cybersecurity counsel to businesses and 
municipalities includes drafting and review of incident response plans, cybersecurity employee policies, 
technology contracts and conducting cybersecurity and breach response exercises in accordance with the 
National Institute of Science and Technology standards.  He is frequently invited to speak on cybersecurity 
and data privacy issues. Mr. Davenport’s practice also includes complex litigation in state and federal courts 
with an emphasis on public sector law, employment law and insurance defense. He represents housing 
authorities, businesses and municipalities across the region. Mr. Davenport has experience handling gov-
ernment administrative law matters including ethics, FOIA, the Privacy Act and use of digital media.  As 
a former U.S. Army JAG attorney, he drafted regulations, and provided legal advice and counsel to senior 
government officials on wide variety of legal issues.   Mr. Davenport is AV® Preeminent™ Peer Review Rated 
by LexisNexis Martindale-Hubbell. He is a member of the Local Government Attorneys of Virginia.

CYBER LIABILITY
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HAI Group SM | 189 Commerce Court, Cheshire, CT 06410 | HAI Group is a registered trademark for a family of affiliated companies which includes Housing Authority Risk 
Retention Group, Inc.; Housing Authority Property Insurance, A Mutual Company; Housing Enterprise Insurance Company, Inc.; Housing Insurance Services, Inc. (DBA Housing 
Insurance Agency Services in NY and MI); Housing Authority Insurance, Inc.; Housing Telecommunications, Inc.; Satellite Telecommunications, Inc.; Housing Investment Group, 
Inc.; and Housing Systems Solutions, Inc. 

Darius Davenport, Crenshaw, Ware, and Martin PLC

 This presentation is for educational purposes only.  
 It is not legal advice for any particular situation.  Laws 

change all the time.  Always verify that information is 
accurate and up to date before you rely on it.

 Crenshaw, Ware & Martin, P.L.C.

CYBER LIABILITY



 The attorney–client 
privilege is one of the 
oldest recognized 
privileges for confidential 
communications.

 One of the earliest records of this privilege dates 
back to the 1577 English case of Berd v. Lovelace.

CYBER LIABILITY



 ABA Model Rule of Professional Responsibility Comment to Rule  1.1 
 Maintaining Competence
 [8] To maintain the requisite knowledge and skill, a lawyer should keep 

abreast of changes in the law and its practice, including the benefits and 
risks associated with relevant technology, …

 ABA Model Rule of Professional Responsibility 1.6 - “a 
lawyer shall not reveal information related to the 
representation of a client …”

CYBER LIABILITY



The United States Supreme Court has said that assuring 
confidentiality encourages clients to make "full and frank" 
disclosures to their attorneys, who are then better able to 
provide candid advice and effective representation.

For lawyers a 
data breach 
equals a 
breach of 
confidentiality. 

CYBER LIABILITY



15%
15%
17%

23%
24%
26%
26%
27%

32%
36%

39%
40%
41%

Canada

Germany

Australia

Italy

Japan

United Kingdom

ASEAN

United States

Middle East

France

Brazil

India

South Africa

Probability that an organization in the study will 
experience a data breach over two-year period

Odds of a Data Breach

1 in 4
Chances of 

experiencing a
data breach?

(Global average 
28%)

 Selling stolen data 
 Holding data for ransom
 Compromising Email

CYBER LIABILITY



 Script Kiddies
 Hacktivist
 Organized Crime
 Nation States 

They have found a way to monetize your confidentiality. 

CYBER LIABILITY



 Selling stolen data 
 Holding data for ransom
 Compromising Email

Hackers don’t 
discriminate. It does 
not matter if your 

firm is BIG or small.

CYBER LIABILITY



 If you use a computer, your data can be    
1. stolen or 
2. held for ransom

 Define personal information as 
– first name or first initial in 
conjunction with a SSN, Driver’s 
License Number, State ID Card 
number or Financial Account 
Number.

CYBER LIABILITY



RAISE YOUR HAND.

YOU are a target

CYBER LIABILITY



YOU are a target

YOU are a target

CYBER LIABILITY



CYBER LIABILITY



CYBER LIABILITY



 We are lawyers. 

 Clients give us information 
because we have a history and 
reputation for keeping 
information confidential. 

 It was easier to protect client data and fulfil our 
professional responsibility obligations when the tools 
of the trade were: 

This image cannot currently be displayed.

This image cannot currently be displayed.
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Enhances our research and word processing – CAN BE 
BREACHED

Allows us to work from anywhere – CAN BE 
BREACHED

Communicate and send documents instantly around 
the world.  (Like a post card - least secure form of 
communications).

Access the entire firm IT infrastructure – CAN BE 
BREACHED

Super convenient and SUPER EASY TO LOSE

CYBER LIABILITY



 clients sue
 firms fail
 firms lose reputational status
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Exhibit 1 of the Complaint is an article 
entitled “Don't Let Cybersecurity Breaches 
Lead to Legal Malpractice: The Fax Is 
Back”.

 The author of this article is a Johnson & 
Bell partner.

 He is the same partner that signed the 
retainer letter with Shore.

 The case was ordered into arbitration. 

CYBER LIABILITY



Amagoua J. Bile 
v. 
RREMC, LLC and 
Denny’s Corporation 

CYBER LIABILITY



 Zappos.com, Inc., 888 F.3d 1020 (9th Cir. 2018)

 In re: Horizon Healthcare Services Inc. 
Data Breach Litigation,846 F.3d 625 (3rd Cir. 2017)

 Remijas v. Neiman Marcus Grp., 794 F.3d 
688, 693 (7th Cir. 2015)

 Resnick v. AvMed, Inc.,693 F.3d 1317 (11th Cir. 
2012)

 Galaria v. Nationwide Mutual Insurance 
Company, 663 Fed. Appx. 384 (6th Cir. 2016), 

 Whalen v. Michaels Stores, 
Inc., 689 Fed. Appx. 89, 2017 WL 
1556116 (2d Cir. May 2, 2017)

 Katz v. Pershing, LLC, 672 F.3d 64 
(1st Cir. 2012)

 Beck v. McDonald, 848 F.3d 262 
(4th Cir. 2017)

CYBER LIABILITY



 $141 x Number of Records = Cost of Breach 
 $158 X Number of Records = Cost of Breach
 $150,000 X Breaches in System = Cost of AG Fine

CYBER LIABILITY



Comment 20 to Virginia Rule of 
Professional Responsibility 1.6 
gives us the answer.

CYBER LIABILITY



Take reasonable action.

Employ reasonable 
methods to protect client 
data.

 Adopt a security framework
 Develop cybersecurity  plans and policies 
 Insure against remaining threats 

CYBER LIABILITY



 Analyze your data – what do you have
 Map your data – where is your data 
 Assess your IT Infrastructure/governance 
 Assess your security
 Assess your employees security knowledge  

CYBER LIABILITY



 Defines different 
incidents and 
responses 

 Defines roles and 
responsibilities

 Establishes 
communications plan 

 Establishes recurring 
testing and plan 
updates

Outside 
Counsel

Incident 
Response 

Team

In-House 
Counsel

In-House 
IT

Compliance, 
CSO

Business Unit

Human 
Resources

PR/Media 
Relations

Outside 
Forensic 
Experts

 Incident Response Team
◦ Led by Outside Counsel 
◦ Key Leaders
◦ IT
◦ HR
◦ PR
◦ Data Forensics 
◦ Call Center
◦ Mass Mailer 

CYBER LIABILITY



47%

25%

29%

Human Error

System Glitch

Malicious Attack
Source: 2017 Cost of Data Breach Study: Global Analysis, 
Sponsored by IBM, Conducted by Ponemon Institute, LLC

 Acceptable Use
 Password 
 Wi-Fi 
 BYOD/Mobile Device
 Portable Storage
 Email
 Remote Access 

 Privacy 
 Leased Equipment 
 Destruction & 

Retention 
 Workstation Security 
 Encryption 
 Social Engineering 
 Cloud Computing 
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$2.90 
$5.10 
$5.20 
$5.40 
$5.70 
$6.20 
$6.80 

$8.00 
$10.90 

$12.50 
$16.10 

$19.30 

CPO appointed
Board-level involvement

CISO appointed
Insurance protection

Data classification
Use of DLP

Use of security analytics
Participation in threat sharing

Business Continuity…
Employee training

Extensive use of encryption
Incident response team

Amount by which the cost-per-record was lowered 

 Make sure coverage allows for payment in 
cryptocurrencies or other digital currency

CYBER LIABILITY



 Look out for retroactive 
date exclusions. 

 Make sure coverage 
extends to incidents or 
events unknown prior 
to the policy period. 

 Coverage that covers losses 
and expenses incurred as a 
result of interruption of the 
insured computer systems 
due to the breach of 
systems operated by a 
dependent business

CYBER LIABILITY



 Independent contractors, temporary employees, part-
time, interns, volunteers, cloud providers should  be 
covered

CYBER LIABILITY

 § 18.2-186.6 - Breach of personal information 
notification

 A. ”Breach of the security of the system” means the 
unauthorized access and acquisition of unencrypted 
and un-redacted computerized data that compromises 
the security or confidentiality of personal 
information… 



CYBER LIABILITY

Darius K. Davenport
Attorney at Law

Data Breach Counsel 
Cybersecurity & Data Privacy 

Crenshaw, Ware & Martin, P.L.C.
150 W. Main Street | Suite 1500

Norfolk, VA  23510
(757) 623-3000

ddavenport@cwm-law.com
www.cwm-law.com



John W. Liguori

John W. Liguori is an Of Counsel Attorney at the Albany, NY based law firm of Towne, Ryan & Partners, P.C.  
As a practicing attorney for 25 years, Mr. Liguori focuses his practice in the area of civil litigation with a  
concentration in municipal, public housing and personal injury law. For over 20 years, Mr. Liguori has  
represented housing authorities throughout New York State in both state and federal court proceedings.  
Mr. Liguori was previously retained as a general counsel for the Albany Housing Authority.  During that time, 
he handled a monthly eviction calendar of some 200 tenants.  He was called upon regularly to provide  
guidance on HUD Regulation compliance as it related to evictions, procurement policy, Board of  
Commissioner functions as well as real property purchase, sale and development issues. He also represent-
ed AHA in connection with mixed finance development and property procurement.  Mr. Liguori is on the 
list of approved counsel with Housing Authority Risk Retention Group and Housing Enterprise Insurance 
Company.  In that capacity, he has been assigned to represent housing authorities across New York State on 
matters including premises liability, labor and employment, discrimination, fair housing and police  
misconduct. Mr. Liguori has also represented the City and County of Albany in connection with police 
misconduct matters as well as wrongful termination and discrimination actions.  His practice also includes 
commercial and personal injury litigation.
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UPDATE - RETALIATION CLAIMS
Decisions of Interest

Discussion Relevant Trends

By:  John W. Liguori Jr. Esq.
Towne Ryan and Partners P.C.

In Boza-Meade v. Rochester Hous. Auth., (170 F. Supp. 3d 535), the U.S. District Court of New York (WNY) 

dismissed plaintiff’s claim of retaliation because in order to maintain a Title VII claim, “a plaintiff must (1) file a time-

ly charge with the EEOC, (2) receive an EEOC right-to-sue letter, and (3) file an action within 90 days of the receipt of 

that letter.”  Id. at 548.  Plaintiff’s administrative charge only stated that she was discriminated against based on her 

national origin and her race/color or ethnicity and failed to state any retaliation claims.  The court further ruled that 

although plaintiff stated that she intended to file a written complain of retaliation with the NYSDHR and “complained 

of the same” to a DHR investigator, “plaintiff’s intention to file a NYSDHR complaint at some time in the future does 

not cure her previous failure to exhaust this claim” and was thus dismissed.  Id. at 551.  

In Cherry v. New York City Hous. Auth., (2017 US Dist LEXIS 161830) the Second Circuit District Court for the 

Eastern District grappled with the issues of knowledge and causation in plaintiff’s retaliation claim.  The Court stated 

that “a corporate officer’s or a supervisor’s knowledge of protected activity may be enough to impute general cor-

porate knowledge of the activity to the entity.”  Id. at 59.  The Court held that although NYCHA was not notified of 

the charge immediately after it was filed, plaintiff’s supervisor observed plaintiff complete the EEOC charge and even 

commented to plaintiff about it, thus imputing general corporate knowledge NYCHA.  

For causation in Cherry, the Court determined that one-and-a-half years between plaintiff’s charge and his 

termination was too large a gap for a temporal-proximity-based retaliation charge.  Id. at 62.  However, causation was 

established through the temporal proximity between when the charge was observed as being completed by plaintiff’s 

supervisor, the accusations plaintiff’s supervisor made of plaintiff for “engaging in verbal and physical expressions of 

hostility and using abusive or offensive language or gestures toward her,” further accusations by other individuals, and 

the charges ultimately resulting from the three total accusations.  Id. at 63.   Thus, temporal causation can be estab-

lished through a connection of events leading to adverse action against the employee rather than just looking at when 

a charge was filed and when the adverse action occurred.  

In Garner v. Phila. Hous. Auth. (2016 U.S. Dist. LEXIS 111265), plaintiff was hired by PHA as a Computer Tech-

nician and after she was laid off, she filed a charge of discrimination alleging that her layoff was in retaliation for her 
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prior EEOC complaint concerning overtime, unequal training, and an unsatisfactory evaluation she received from her 

supervisor 5 years prior to her layoff.  Id. at 20.  The District Court for the Eastern District of PA granted defendants’ 

motion for summary judgment on the retaliation claim because plaintiff had not provided evidence that she was 

denied training, did not identify more than a single comparator to suggest that she was given less overtime than peers 

who had not engaged in prior EEO activity, and also failed to show that defendants’ proffered non-discriminatory rea-

sons for eliminating her position were pretextual.  Id. at 33-34.  

Also in Garner, however, Plaintiff alleged a retaliation claim under the FMLA, which requires that a plaintiff 

show that “(1) she invoked her right to FMLA-qualifying leave, (2) she suffered an adverse employment decision, and 

(3) the adverse action was causally related to her invocation of rights.”  Id. at 38.  The Court explains that “a transfer 

to light duty that ‘significantly alter[s] an employee’s duties and status’ can constitute an adverse employment ac-

tion,” referring to when plaintiff was reassigned to work on Help Desk at a different location after she was unable to 

life heavy objects due to an FMLA certification completed by her physician indicating that she was unable to engage 

in heavy lifting.  Id. at 38-39, 8.  As for the third element, plaintiff’s supervisor cited in an email that plaintiff’s FMLA 

leave was the reason for her transfer which provides evidence of causation.  

In Isaac v. Hous. Auth. of Balt. City, (2016 U.S. Dist. LEXIS 128587 *; 2016 WL 5146416), plaintiff complained of 

retaliatory harassment after the HABC refused to promote her to the position of Energy Program Specialist “as prom-

ised.”  Id. at 2.  The District Court for the District of Maryland explains that a prima facie claim for retaliatory harass-

ment requires establishing the same facts as a retaliation claim, but the “materially adverse” element is replaced by 

“subjected to severe or pervasive retaliatory harassment by a supervisor.”  Id. at 8.  The Court determined that plain-

tiff did not satisfy either elements of (1) proving that plaintiff was engaged in a protected activity of which HABC was 

aware nor (3) that there was a causal connection between her protected activity and the harassment.  Plaintiff failed 

to present evidence that her supervisor and another harassing party knew that she filed a grievance, and her super-

visor harassed plaintiff before plaintiff filed the grievance.  Thus, no reasonable jury could conclude the supervisor 

harassed plaintiff because of her filing of the grievance.  

Additionally, the U.S. District Court for the District of Maryland determined in Young v. Hous. Auth. of Balt. 

City (2015 U.S. Dist. LEXIS 22819 *; 2015 WL 795132) that “mere failure to check the ‘retaliation’ box on the charge 

form is not fatal to exhaustion of [a] claim,” yet the Court dismissed plaintiff’s retaliation claim for lack of subject 

matter jurisdiction because plaintiff’s EEOC charge did not exhaust her retaliation claim.  Id. at 11.  The Court further 

explained that “if the appropriate box is not checked, the narrative of the charge must either (1) specifically allege or 
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describe retaliation; or (2) show that retaliation was a “kind of discrimination like or related to allegations contained 

in the charge and growing out of such allegations during the pendency of the case before the Commission.”  Id. at 11.  

Additionally, because plaintiff’s charge narrative alleges only an inappropriate sexual comment, an argument with 

plaintiff’s coworker at a cookout, and plaintiff’s attempts to seek redress for her co-worker’s conduct in additional to 

the fact stated by the Court “that the claim alleged in the charge and the retaliation claim arise from the same facts is 

not sufficient to exhaust the retaliation claim,” plaintiff’s retaliation claim was ultimately dismissed.  Id. at 12.

 The Fifth Circuit Court of Appeals ruled in Harry v. Dallas Hous. Auth. (662 F App’x 263 [5th Cir 2016]) that 

plaintiff Ibim Harry did not establish a genuine issue of material fact that justifications for his termination are pre-

text, which thus defeated his retaliation claim.  A Title VII plaintiff can show pretext by showing that the explanation 

proffered by the employer is false.  The DHA’s stated justifications for his termination include “numerous complains 

from employees” that he supervised, “complaints from more than one of [his] subordinates that [he] made negative 

and demeaning comments to his subordinates,” and “an unacceptably high level of serious errors” in annual re-exam-

ination files completed by one of the employees supervised by Harry.  He also failed to submit progress reports to his 

supervisor and he did not comply with an individual development plan put in place for him identifying specific areas 

where he needed improvement and establishing directives toward those goals.  

 It may also worth noting that in Harry, plaintiff’s discrimination claims against the DHA were also unsuccess-

ful.  The Court reiterates that a Title VII plaintiff may prove discrimination either by direct or circumstantial evidence.  

The Court found that Harry did not produce direct evidence after providing evidence of remarks made to him by his 

supervisor criticizing his manner of speaking and facial expressions by commenting that he appeared animated when 

he spoke, specifically regarding traits that may have indicated an animus against his Nigerian origin.  The Court took 

into consideration that the comments were made in the context of counseling sessions and were not made immedi-

ately preceding his termination.  As for circumstantial evidence, the claims stated in the preceding paragraph did not 

establish a genuine issue of material fact that DHA’s proffered reasons for firing Harry were pretextual.

 The U.S. District Court for the Northern District of Illinois determined in Holmes v. Hous. Auth. of Joliet (2014 

U.S. Dist. LEXIS 51346 *; 2015 WL 1826676) that plaintiff sufficiently alleged an ongoing pattern of retaliation sufficient 

to allege a causal connection even though there was a nine-month gap between plaintiff’s EEOC filing and her termina-

tion.  The Court, quoting Carlson v. CSX Transp., Inc. stated that “an ongoing pattern of retaliation could satisfy the ca-

sual connection requirement and bridge a prolonged timing gap between an individual engaging in a protected activity 

and an adverse employment action.”  Id. at 13.  Plaintiff in this case submitted her first EEOC complaint about the chief 
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Executive Director of the Housing Authority for sexual harassment in April 2012 and was then “shunned” at work and 

“subjected to the Housing Authority’s employees scorn until she was terminated” in January 2013.  The Court deter-

mined that plaintiff sufficiently alleged an ongoing pattern of retaliation sufficient to allege a causal connection.  Id. at 

14.  

 Also in the U.S. District Court for the Northern District of Illinois, the court in Griffin v. Chi. Hous. Auth. (2016 

U.S. Dist. LEXIS 144652 *; 2016 WL 6091390) determined that plaintiff’s claims of “being more closely monitored and 

being relieved of authority” did not qualify as an “adverse employment decision.”  Id. at 21.  For a retaliation claim, 

the Court restates that “a plaintiff must only show that the employer’s action would cause a ‘reasonable worker’ to be 

dissuaded from making or supporting a charge of discrimination,” which is a lesser showing than that required for a 

discrimination claim.  

 The U.S. District Court for the Western District of Arkansas in Voss v. Hous. Auth. of Magnolia (2016 U.S. Dist. 

LEXIS 37815 *; 2016 WL 1178788) was faced with a free speech retaliation claim and stated that in order to “establish 

[such claim], a plaintiff must prove that he engaged in protected activity and that this activity was a substantial or 

motivating factor in his employer’s decision to terminate him.”  Plaintiff’s complaint alleges that after being suspended 

from his position without pay for the Housing Authority to investigate a positive prescription drug screen result and 

then returning to work and informing the Executive Director of “some health issues,” his job duties were “severely 

restricted.”  Id. at 2.  Although plaintiff set forth a cause of action for retaliation in connection with the First Amend-

ment, the court found instead that because plaintiff does not mention the First Amendment anywhere in his com-

plaint and instead states that “the acts and failures to act of Defendant . . . constitute unlawful conduct proscribed by 

42 U.S.C. § 2000e et seq.,” plaintiff essentially did not sufficiently plead a First Amendment retaliation claim.  Id. at 10.  

The Court also declined to infer such a claim from the Report and Recommendation.

 The Eleventh Circuit Court of Appeals affirmed defendant Tallahassee Housing Authority’s motion for summa-

ry judgment in Zarza v. Tallahassee Hous. Auth. (686 F App’x 747 [11th Cir 2017]) after concluding that plaintiff Zarza 

had not fulfilled the third prong of a retaliation claim—the causal connection between the protected activity and the 

adverse action.  The Court quotes Thomas v. Cooper Lighting, Inc., stating “the burden of causation can be met by 

showing close temporal proximity between the statutorily protected activity and the adverse employment action,” 

however, “temporal proximity alone is insufficient where there is unrebutted evidence that the decision maker did not 

have knowledge that the employee engaged in protected conduct” (citing Brungart v. BellSouth Telecomms., Inc.).  In 

Zarza, plaintiff made his complaint about race-based discrimination to Detsch, the Defendant’s Deputy Director, but 
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there is no evidence that Williams, Defendant’s Executive Director and ultimate decision-maker regarding Plaintiff’s 

resignation, was aware of the complaint.  Plaintiff attempted to show that Williams had constructive knowledge, yet 

Title VII requires under retaliation claims that there is “actual knowledge, and real intent, not constructive knowledge 

and assumed intent.”  Id. at 754.  

Also in Zarza, plaintiff failed to identify any “adverse consequences,” for the Court determined that “a media-

tion between an employee and his immediate supervisor is hardly an adverse action.”  Id. at 754.  Plaintiff also com-

plained that he was wrongfully and continuously written up for violations by Evans, the assistant property manager 

at the apartments where plaintiff worked but the Court found that the write-ups and consistent rudeness to plaintiff 

from Evans was “just more of the same in the long pattern of his and plaintiff’s unharmonious relationship,” thus not 

establishing any “adverse consequences.”  Id. at 755. 
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C. Michael McInnish

Mickey McInnish has practiced law since 1981. He worked as Legislative Analyst for the State of Alabama 
Legislative Reference Service prior to practicing law. Mr. McInnish currently serves as Senior Staff Attorney 
for City of Montgomery, Alabama with primary focus on Revenue/Business Licenses, Policy/Procedure Man-
uals, Personnel Issues, Disciplinary/Administrative Personnel Hearings, and City Investigations. He previous-
ly worked as PHA attorney and in a PHA from 1988 through 2007. Mr. McInnish has represented housing 
authorities in all areas of law; both administrative and in legal proceedings. Additionally, Mr. McInnish has 
taught courses for Auburn University, Faulkner University Jones School of Law, Rutgers University and Ala-
bama League of Municipalities. Mr. McInnish was a major part of the creative team that developed HADA in 
2001. He has consistently presented CLE approved programs for HADA and the Housing Development Law 
Institute in addition to creating and presenting well over 200 programs for HTVN and housing authority law/
issues.
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Prepare Ahead 
Strategies and Tips

 Who?
◦ ICE
◦ Department of Justice
◦ EEOC
◦ Department of Labor
◦ Homeland Security
◦ Fair Housing: See attachment
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 I-9 forms: Old and new
 Everify proof
 Handbook provisions discrimination
 Reasonable accommodation issues
 Labor
 Reporting and investigating discrimination
 Retaliation 

 Drug Testing: Post accident, reasonable suspicion, 
manner of testing, workers’ compensation

 Fit for Duty Examination: ADA Reasonable 
Accommodation
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 We will be there in three days.
 Can you reschedule?
 What are problems?
◦ Records
◦ Originals

 Everybody employed must have used correct form
 Everify: Can you prove you used?
 Who: ICE, Homeland Security
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 Lots of rules about I-9 forms
 Forms correctly completed or corrected
 Everify documentation
 Fines are increasing!

 I-9 Forms
 Applications: Criminal record, salary, family identifiers
 Confidential/encrypted files and records
 Separate files for medical, etc.
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 Keep reports
 Use to show efforts and your proactive compliance 

efforts
 Use to correct problems and hopefully reduce 

monetary exposure from ICE and agencies
 BE PROACTIVE!

 Policy
 Employee knows how to request?
 Forms?
 Results?
 Time is of the essence
 One person doing determinations
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 See checklist in handouts
 Do and keep results
 Fix what is not done correctly
 Sign interpreters
 Ways to ask for assistance
 Keep records and maintain consistency

 Overtime: Off the clock
 Records
 Consistency: Watch for discrimination
 Along with NLRB: Free to associate
 Big problem: Social Media restrictions  
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 EEOC
 Department of Justice
 Looking for discrimination, retaliation, disparate 

impact, complaints
 Are we consistent between departments?

 Work hours consistently applied
 Off the clock work
 Overtime paid when worked
 Discipline when necessary
 Handbook provisions
 Safe harbor provisions
 Whistleblower provisions
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 Discrimination provisions
 Retaliation provisions
 How to report: Who gets it?
 Whistleblower
 Protected communications
 How to complain? Who to?
 What to expect in investigation

 Entities reviewing municipal and other governmental 
agencies

 Looking at handbooks, practices, procedures
 Discrimination
 Retaliation
 GBLTQ provisions: Discrimination
 Sexual identity
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 Review handbooks and policies
 Review how complaints are handled
 Is training done?
 Copies of training materials and sign in sheets

 Know the problem areas
 Be proactive
 Fix problems
 Keep logs, journals, and memorandum
 Try to comply and review laws/rules/regulations on a 

regular basis
 Be sure staff knows the rules
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Anne Knox Averitt

Anne Knox Averitt is a labor and employment and litigation associate in the Birmingham office of Bradley 
LLP. She represents governmental and corporate clients in a number of industries, including automotive, 
natural resources, manufacturing, health care, non-profit, employee staffing, housing compliance, com-
munications, federal contracting, construction, and financial services. She has helped to obtain favorable 
resolution for matters at all stages, from dismissal on the initial pleadings to a defense jury verdict. Anne 
Knox handles litigation involving labor arbitration awards, employee benefits, FMLA and FLSA claims, 
discrimination claims before the EEOC and in federal court, and unfair labor claims before the NLRB. She 
advises clients in compliance matters, drafts employment policies and employee handbooks, and conducts 
employee training sessions.
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Presented by: Anne Knox Averitt

 Importance of Workplace Safety from a Legal 
Standpoint
◦ Case Examples
◦ State-Specific Workplace Safety and Employee Rights

 Preparing for an Active Shooter
◦ Recognizing Pre-Incident Indicators
◦ Implementing a Response Plan Before an Incident Occurs

 Individualized Plan Workshop
◦ Run, Hide, Fight Plan 
◦ Individual Questions, Concerns
◦ Discussion of Tabletop Exercises
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 Lawsuit against the Company following the incident 
- Orlando employer sued by shooting victims after Pulse Night 

Club incident 
- Lawsuits against companies after domestic violence enters the 

workplace 

 Occupational Safety and Health Administration fines
◦ Liability imposed after death of Florida healthworker 
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 Workplace Safety Statutes 
◦ California
◦ Indiana
◦ Iowa
◦ Minnesota
◦ North Carolina

 Guns in Trunks:
◦ Alabama
◦ Kentucky
◦ Tennessee
◦ Texas
◦ West Virginia
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 Recognizing Pre-Incident Indicators
 Implementing a Response Plan Before an Incident 

Occurs

 Pay attention to at-risk indicators 
 Document 
 Discipline
 Report 
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 Incident alerts and reporting procedures
 The run, hide, fight plan
 Aftermath support and evaluation 

 “Run, Hide, Fight”
 Individualized risk-assessment
 Location-specific concerns, routes, & safe zones
 Preparing for emergency and non-emergency 

situations 
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 Formulate your emergency evacuation route 

 Plan A evacuation:  piggyback the fire drill route 

 Plan B evacuation:  second story windows, etc. 

 Training Pointers:  
◦ First priority—evacuate unless the threat is in sight or blocking 

the route.  
◦ Run directly to the exit, and immediately.  Don’t freeze or 

debate options.
◦ Abandon belongings (and high heels).  
◦ Remember 99% of  shooters act alone.
◦ Bring people with you as you see them.  
◦ Grab a makeshift weapon only if you happen to see one 

(sharp or blunt object).

RECENT DEVELOPMENTS IN EMPLOYMENT LAW



 Hide only if running is not possible
◦ If shooter is approaching OR
◦ You know shooter is blocking the escape route

 Designate a Hiding Spot (or two)
◦ Locked offices
◦ Other secure areas

 Training Pointers:
◦ Turn off the lights 
◦ Lock or barricade the door
 If no lock, place heavy furniture in front of door 

 Call 911 
◦ If not available, pull alarm or set off ceiling sprinkler 

 Look for makeshift weapons
 Teamwork 
◦ Divide and conquer above to do’s 

 Find cover:  walls, support beams, furniture
 Turn off your cell phone 
 Stay calm
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 Final option 
 Do not try to reason or plead with shooter
 Create chaos
◦ Noise
◦ Movement 
◦ Throw objects 

 No turning back—commit to attack
◦ Be as aggressive as possible

 Makeshift weapons:  
◦ Scissors
◦ Glass
◦ Heavy blunt object
◦ Ballpoint pen 

 Aim high
◦ Target shooter in face, eyes, neck
◦ Crotch kick 
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 Communicate specifics of the plan without disclosing 
confidential employee-specific information

 Conduct training, drills, and refreshers 

 Pre-Incident 
 Evacuation
 Hideout 
 Shooter Confrontation 
 Aftermath Logistics:  Immediate
 Aftermath Logistics:  Longer-Term 
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 Development of Telecommuting as a Workplace 
Alternative

 ADA
 Workers’ Compensation
 FLSA
 Additional Considerations
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Telecommuting as a Reasonable 
Accommodation and Other Considerations



 Recruiting/Retention 
 More efficient, no commute, 

less wasted time
 Talent Retention
 Environmental Benefits
 Morale Builder
 BUT, when the cat is away …
 Disrupts team cohesiveness, less collaboration
 Technological and other limitations
 Confidentiality/Security concerns
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 3.9 million U.S. employees, or 2.9 percent of the total 
U.S. workforce, work from home at least half of the time, 
up from 1.8 million in 2005 (115 percent increase since 2005).

 The average telecommuter is 46 years of age or older, has at 
least a bachelor’s degree and earns a higher median salary than 
an in-office worker.

 Roughly the same population of women and men telecommute.
 Telecommuting is more common among employees over 35 

years of age and most common among baby boomers.
 In more than half of the top U.S. metro areas, telecommuting 

exceeds public transportation as the commute option of choice.  
 The biggest employer of telecommuters is ____________?



 Does the ADA require you to allow telecommuting?
 ADA: requires covered employees to provide reasonable 

accommodations to qualified disabled employees if needed 
to perform essential job functions, unless the 
accommodation places an undue burden on the employer.  
◦ (1) Disabled;
◦ (2) Otherwise qualified for the position (could perform essential 

functions) with or without reasonable accommodation;
◦ (3) Requested an accommodation; and
◦ (4) Employer discriminated by failing to provide necessary 

accommodation
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 Physical or mental impairment that substantially limits 
one or more major life activities

 In favor of broad coverage
 Courts are to focus on reasonable accommodations as 

opposed to whether the employee meets the disability 
standard

 Discuss employee’s abilities, limitations, and duties
 Long-term or temporary?
 Examples
◦ Asthma, smell aggravations, IBS, depression, anxiety attacks, 

Delayed Sleep Phase Syndrome

RECENT DEVELOPMENTS IN EMPLOYMENT LAW

 Flexible, Interactive Process
 Begins when a disabled employee requests an 

accommodation
 Discuss Limitations and Job Duties, possibly with input from 

a doctor, to evaluate accommodations that could allow the 
employee to perform her/his essential functions

 Understand why disability might require work-from-home 
accommodation

 Case-by-case (no bright line test).
 Must be prepared with an established procedure to 

evaluate the request closely to be in line with the ADA.



 If more than one accommodation is equally effective, employer can 
choose

 Look at all options: 
◦ Another location? 
◦ Restructure work schedule? 
◦ Vacant position to move him/her to?
◦ Modify equipment or conditions

 You do not have to agree to the employee’s preference
 You do not have to remove any essential job duty to allow 

telecommuting
 The employer, not the employee, determines what job functions are 

essential
 If working from home is the only possible accommodation, you need 

to determine whether physical presence is an essential function of the 
job
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 Core Duties of the Position, Not Marginal Duties
◦ Multiple factors – employer’s judgment and 

job descriptions
 Is the employee’s presence an essential function?
 Would non-attendance fundamentally alter the nature 

of the position?
◦ What about Skype and Videoconferencing? 
◦ Personal Communication Necessary? Teamwork?
◦ Access to documents or equipment?
◦ Confidentiality? 

  Update Job Descriptions



 EEOC Position: Telecommuting can be required accommodation if the 
disabled employee can perform the job from home.  But employer has the 
right to evaluate alternative accommodations.  
◦ If you have a telework program, employees with disabilities must be allowed 

equal opportunity
◦ Even if you do not have a telework program generally, telecommuting may still 

be a reasonable accommodation
 Courts generally hold that attendance is an essential job function
◦ Exceptions to regulator attendance as an essential function will be “relatively 

rare”
◦ Others (including the 11th Circuit) require more stringent, fact-specific inquiry 

for employer to deny
◦ No Bright Line Test
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 Causes significant difficulty or expense given the 
employer’s financial resources and operations

 High Standard to Deny Accommodation
 Not all employers will be treated the same, depending 

on resources and information technology
 But if you have a telecommuting program otherwise, 

can’t argue that it is an undue burden
 Again, update job descriptions



 Is physical attendance an essential job function?  
 Keep your job descriptions current and accurate
 If you get an ADA request, consider all the options in 

the interactive process
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 Mosby-Meachem v. Memphis Light, Gas & Water Division (6th Cir. 
2018)
◦ Employee was able to perform essential functions and request was for limited 

time
◦ MLG&W failed to engage in the interactive process
◦ Job description out of date (20 years!)

 EEOC v. Ford Motor Co. (6th Cir. 2015)
◦ Job Required Face-to-Face interaction
◦ Comparators did not work from home full time
◦ Enforces employer attendance requirements – “common sense”

 Morris-Huse v. GEICO, (M.D. Florida 2018)
◦ Ride share accommodation and flexible work schedule
◦ Employee’s preference is not the standard
◦ Being able to perform at home on occasion “does not support the conclusion 

that performing a majority of work via telecommuting, or even on an undefined 
as-needed basis, would allow plaintiff to perform the essential functions of her 
job.”



 Are telecommuters covered under workers compensation?
◦ Yes, if during employment, regardless of location
◦ Employer is responsible for same safe work environment

 Arising out of: work-related?
 In the course of employment – time, place, and circumstances?
 Was injury tied to work or personal?
 Employers can implement the following practices that may limit 

workers’ compensation liability for home-based employees:
◦ Telecommuting policy
◦ Establish guidelines for home office and designated work area
◦ Provide Training for safety measures
◦ Conduct periodic site checks
◦ Set fixed work hours

 Applies in Telecommuting context
 If non-exempt under FLSA, put procedures in place to 

limit and approve overtime
 Develop guidelines as part of telecommuting policy; 

turn off phones, log off computers, clock in/out
 Specifically define how time should be recorded
 Consider an electronic time keeping system
 Remote work sick policy
 Travel time to office if home is main worksite?  Maybe.  

RECENT DEVELOPMENTS IN EMPLOYMENT LAW



 Be Consistent, Be Fair, Be Unbiased
 Develop a Formal Policy with clear guidelines to 

address all aspects and sets out who is responsible for 
managing – get signoff

 How will use of company property be managed 

 Telecommuting Requests under ADA are likely to 
increase

 Get “Out Front” to develop a good policy and updated 
job descriptions

 For an ADA request, engage in a thorough, well-
documented interactive process

 Be Sensitive to WC and FLSA requirements
 Evaluate Risks vs. Rewards

RECENT DEVELOPMENTS IN EMPLOYMENT LAW



Anne Knox Averitt
205.521.8621

aaveritt@bradley.com

RECENT DEVELOPMENTS IN EMPLOYMENT LAW



Alan Lyons

Alan Lyons is partner and chair of Herrick Feinstein’s Insurance Group. Alan has more than 19 years of  
experience advising carriers and policyholders on insurance and reinsurance issues, including drafting  
insurance policies, advising on the development and structure of new insurance products, assessing claims 
and evaluating risks. Alan serves as national coverage counsel for insurers and risk retention groups,  
evaluating claims, preparing coverage opinions, and handling arbitrations and litigation involving a variety  
of lines of insurance including general liability, professional liability, directors and officers liability and com-
mercial property insurance. Alan is an accomplished litigator who regularly represents clients in complex 
coverage litigation in federal and state courts, and in arbitration venues regarding a wide range of coverage 
issues, including:
• Catastrophic losses arising out of natural disasters

• Pollution exclusions

• Environmental claims

• Toxic tort litigation, including asbestos, lead paint and mold claims

• Priority of coverage among concurrent and consecutive insurers

• Allocation of risk and trigger of coverage

• Number of occurrences

• Late notice

• Coverage under additional insured endorsements

• Coverage under directors and officers liability policies for underlying shareholder class actions and derivative lawsuits

• Coverage under errors and omissions/professional liability insurance policies for underlying claims against broker-dealers

• Excess, bad faith, extra-contractual and punitive damage claims involving both first- and third-party coverage

• Employment discrimination, harassment and wrongful termination coverage

• Construction project builders’ risk and liability policies
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Anne Knox Averitt

Anne Knox Averitt is a labor and employment and litigation associate in the Birmingham office of Bradley 
LLP. She represents governmental and corporate clients in a number of industries, including automotive, 
natural resources, manufacturing, health care, non-profit, employee staffing, housing compliance, com-
munications, federal contracting, construction, and financial services. She has helped to obtain favorable 
resolution for matters at all stages, from dismissal on the initial pleadings to a defense jury verdict. Anne 
Knox handles litigation involving labor arbitration awards, employee benefits, FMLA and FLSA claims, 
discrimination claims before the EEOC and in federal court, and unfair labor claims before the NLRB. She 
advises clients in compliance matters, drafts employment policies and employee handbooks, and conducts 
employee training sessions.
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Christopher Cookson

Christopher Cookson is a Claims Examiner Lead at HAI Group. He has worked in the insurance industry 
handling liability claims for more than 17 years. Chris joined HAI Group in April of 2015 and handles general 
liability claims for HARRG and HEIC, and automobile liability claims for HARRG. In this capacity, he handles 
a large variety of claims, including employment practices liability, and civil rights violation claims. He is a 
graduate of the University of Connecticut and earned his Chartered Property Casualty Underwriter (CPCU) 
designation in 2007.
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Darice M. Collins

Darice M. Collins is an associate in the Orange County office of Lewis Brisbois and is a member of the Labor 
& Employment Practice. She represents clients in a variety of employment matters including discrimination, 
wrongful termination, retaliation, harassment, and wage and hour disputes. Prior to law school, Ms. Collins 
began her career pursuits within the automobile property & casualty insurance industry. She has utilized 
her insurance industry knowledge throughout her litigation practice which has included insurance defense 
and general commercial litigation in automobile and trucking accidents, premises liability, products liability, 
construction defect, and medical malpractice. Darice began her legal career in Florida and Texas and con-
tinued law practice in Arizona and Virginia with local and international law firms. In Northern Virginia, Ms. 
Collins practiced labor & employment litigation defense with representative clients ranging from individ-
uals and small businesses to municipalities, counties and multi-national corporations. She is experienced 
in counseling employers regarding reductions in force, employment handbook policies, federal and state 
labor law compliance procedures, conducting and assisting with independent investigations of workplace 
harassment and/or discrimination and responding to EEOC and/or state agency investigations and charges 
of discrimination. In addition to advocating for clients in the courtroom, at mediation or arbitration, Ms. 
Collins has devoted her time to public service in California, Virginia, Arizona, and Texas. In 2012, Ms. Collins 
received the Harry L. Carrico Pro Bono Attorney of the Year award from Legal Services Corporation of Virgin-
ia for providing over 200 hours of pro bono service in family law, housing law, guardianship and consumer 
litigation. Prior to joining Lewis Brisbois, Ms. Collins was in-house defense counsel for two national property 
and casualty automobile insurers. She is licensed in California, Arizona, Texas, Virginia, D.C., and Florida.
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Darius Davenport

Darius Davenport leads the Cybersecurity and Data Privacy Practice Group of Crenshaw, Ware & Martin. His 
practice focuses on data privacy laws and regulations, helping clients mitigate cyber risk, and dealing with 
the legal and practical problems resulting from cyber incidents. His cybersecurity counsel to businesses and 
municipalities includes drafting and review of incident response plans, cybersecurity employee policies, 
technology contracts and conducting cybersecurity and breach response exercises in accordance with the 
National Institute of Science and Technology standards.  He is frequently invited to speak on cybersecurity 
and data privacy issues. Mr. Davenport’s practice also includes complex litigation in state and federal courts 
with an emphasis on public sector law, employment law and insurance defense. He represents housing 
authorities, businesses and municipalities across the region. Mr. Davenport has experience handling gov-
ernment administrative law matters including ethics, FOIA, the Privacy Act and use of digital media.  As 
a former U.S. Army JAG attorney, he drafted regulations, and provided legal advice and counsel to senior 
government officials on wide variety of legal issues.   Mr. Davenport is AV® Preeminent™ Peer Review Rated 
by LexisNexis Martindale-Hubbell. He is a member of the Local Government Attorneys of Virginia.
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David Paccone

Currently the Assistant Executive Director and the Director of Development for the Syracuse Housing 
Authority, David Paccone previously served as Sr. Management Analyst at the Syracuse Housing Authority 
from 1999-2012. As a Certified Property Manager, a Certified Credit Compliance Professional, proficiency 
certifications in Low Income Housing Tax Credit Compliance, and a Certified Risk Manager, Mr. Paccone has 
a high understanding of the public housing, affordable housing, and subsidized housing markets, and the 
management of those properties. Mr. Paccone is responsible for the planning and development of afford-
able housing projects including property acquisitions, budget preparation, finance, and public relations and 
outreach. His intimate knowledge of government is key to navigating governmental policies and procedures 
throughout the cycle of a project. By seeking various channels of funding, cultivating relationships, and 
building community partnerships, he is helping in making the Syracuse Housing Authority a valuable devel-
oper of additional affordable housing in the Syracuse area. Mr. Paccone is an active participant in HAI Group 
where he has been the Vice Chair for the Finance Committee and is currently the Vice Chair of the Business 
Development and Research Committee. He is also very active in PAHRC, NH&RA, NAHMA, NYSPHADA, and 
NYSAFAH. Locally, Mr. Paccone has served as a consultant for affordable housing in New York with the Town 
of Skaneateles, Town of Onondaga, and Town of Marcellus, as well as being a member of the Affordable 
Housing Commission for the Town of Skaneateles. He also currently sits on the Housing and Homeless 
Coalition Advisory Board in Onondaga County, and on the Zoning Advisory Board for the City of Syracuse. As 
a professional, Mr. Paccone has presented seminars and sessions on entrepreneurship, risk management, 
strategic planning, and succession planning at conferences including NYSPHADA Annual conferences and 
NAHRO National conferences. Mr. Paccone did his Bachelor’s degree work in History and Government at 
Hofstra University, his Master’s degree work in History at James Madison University, and his Doctoral study 
in History and Government at Syracuse University.
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Edwin T. Lowndes

Edwin T. Lowndes has served as the Executive Director for the Housing Authority of Kansas City, Missouri 
since 2001.   Mr. Lowndes began his career at the Housing Authority in 1995 as General Counsel.  Prior to 
coming to the Housing Authority of Kansas City, Missouri, Mr. Lowndes served as a Deputy County Attorney 
for Douglas County, Nebraska working primarily on civil matters, concentrating on regulatory and govern-
mental issues as well as counsel to the Board of Commissioners.  In addition to his duties as the Executive 
Director for the Housing Authority, Mr. Lowndes serves as a member of the board of directors for the 
Housing Authority Insurance Group and its affiliate companies; a member of the board of directors for the 
Council of Large Public Housing Authorities; a member of the Kansas City Workforce Investment Board; and 
a member of advisory committee for the Metropolitan Community Service Program of the Kansas City Met-
ropolitan Crime Commission. Mr. Lowndes earned both his Bachelor of Science in Business Administration 
degree and his Juris Doctorate from Creighton University.
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John W. Liguori

John W. Liguori is an Of Counsel Attorney at the Albany, NY based law firm of Towne, Ryan & Partners, P.C.  
As a practicing attorney for 25 years, Mr. Liguori focuses his practice in the area of civil litigation with a  
concentration in municipal, public housing and personal injury law. For over 20 years, Mr. Liguori has  
represented housing authorities throughout New York State in both state and federal court proceedings.  
Mr. Liguori was previously retained as a general counsel for the Albany Housing Authority.  During that time, 
he handled a monthly eviction calendar of some 200 tenants.  He was called upon regularly to provide  
guidance on HUD Regulation compliance as it related to evictions, procurement policy, Board of  
Commissioner functions as well as real property purchase, sale and development issues. He also represent-
ed AHA in connection with mixed finance development and property procurement.  Mr. Liguori is on the 
list of approved counsel with Housing Authority Risk Retention Group and Housing Enterprise Insurance 
Company.  In that capacity, he has been assigned to represent housing authorities across New York State on 
matters including premises liability, labor and employment, discrimination, fair housing and police  
misconduct. Mr. Liguori has also represented the City and County of Albany in connection with police 
misconduct matters as well as wrongful termination and discrimination actions.  His practice also includes 
commercial and personal injury litigation.
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Mary Ciccaglione,  
Manager, Risk Control and Consulting

Mary joined the Risk Control and Consulting Department at HAI Group in early 2012.  She has provided risk 
management services to policy holders throughout the United States.  Mary graduated from Keene State 
College with a Bachelor of Science degree in Occupational Safety and Health Studies.  During her time at HAI 
Group, she has earned her Connecticut Property and Casualty Insurance Producers license, Certified Play-
ground Safety Inspector (CPSI) certification, Business Continuity Manager Certification, and HCV Housing 
Quality Standards Certification.  Mary is currently working toward her Associate in Risk Management.

Mary can be reached at mciccaglione@housingcenter.com or 800-873-0242 ext. 284.
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C. Michael McInnish

Mickey McInnish has practiced law since 1981. He worked as Legislative Analyst for the State of Alabama 
Legislative Reference Service prior to practicing law. Mr. McInnish currently serves as Senior Staff Attorney 
for City of Montgomery, Alabama with primary focus on Revenue/Business Licenses, Policy/Procedure  
Manuals, Personnel Issues, Disciplinary/Administrative Personnel Hearings, and City Investigations. He 
previously worked as PHA attorney and in a PHA from 1988 through 2007. Mr. McInnish has represented 
housing authorities in all areas of law; both administrative and in legal proceedings. Additionally, Mr.  
McInnish has taught courses for Auburn University, Faulkner University Jones School of Law, Rutgers  
University and Alabama League of Municipalities. Mr. McInnish was a major part of the creative team that 
developed HADA in 2001. He has consistently presented CLE approved programs for HADA and the Housing 
Development Law Institute in addition to creating and presenting well over 200 programs for HTVN and 
housing authority law/issues.
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CASE STUDY 1

CASE NUMBER 1
Narrator: Brad Hudson is the chairman of the board for Safe City Housing.   
 
Brad, acting completely on his own, fired Sheila Moore, the executive director of Safe City Housing, even though Sheila 
had two years left on her employment contract. 

No grounds for termination were given. 
 
It was recently discovered by Brad that Sheila was married to another woman. 
 
Sheila filed a complaint with the EEOC, on grounds of discrimination based on race, sex, sexual preference, and age.   
 
She also filed a retaliation claim on the basis that she had recently given testimony to the EEOC  
about another case.  

The hiring process began, seeking a new executive director to take Sheila’s place.   
 
The job was posted, and applications were accepted.

During the interview process with the Board, questions were posed to each applicant about his or her last salary, arrest 
record, and conviction history.

A fellow board member, Henry Brown, taped his discussion with the Board about the executive director job candidates, 
without their knowledge and consent, and captured this discussion: 
 
Sally Smith:  Well Joe Avery is too old! We don’t want to have to go through this again any time soon, (rolling her eyes) …
we need someone younger with fresh ideas.

George Mills:  Juanita Gonzales is a bad choice. I heard her say that she was planning to start a family.

Jeffrey Kline:  Well I heard a rumor that Mary Thompson is a lesbian. Do you know if it’s true?

Carrie Owens:  Vince Carroll was a great candidate, but it turns out he has an arrest record. He wasn’t convicted, but…
what do you think?

Narrator: In the end, the Board decides to hire Brenda Jones for the position.   
 
Brenda is a young female, with no prior experience in housing or administrative leadership, and just happens to be a 
cousin of one of the board members.  Brenda was willing to take a lower salary.

The former ED and the unsuccessful candidates have all sued the housing agency, the Board, and each member of the 
Board on an individual basis.



CASE STUDY 2

CASE NUMBER 2
Narrator: Susan Flowers is an accountant at Shady Knolls Housing Agency.   
 
Susan has filed a complaint stating she was being retaliated against by her supervisor Bill Barns, because she had talked 
with an EEOC investigator about being sexually harassed by him.   
 
Bill Barns: (Angrily) She was fired because we did not need as many accountants! She was only hired in the first place 
because she was a friend of our former executive director.

Narrator: Other employees at the agency have heard about the sexual harassment complaint, and are now reporting to 
the Board and the EEOC under the “me too” movement.

Meanwhile, another person in the accounting office has requested a reasonable accommodation because her child has a 
disability and will miss at least three months from school.   
 
She wants to be able to telecommute during this period of time, only coming into the office on Thursdays.  

She does not want to request FMLA, and has no annual leave time left.   
 
She wants to remain in her current pay status with all benefits.



CASE STUDY 3

CASE NUMBER 3
Narrator: Employees in the maintenance department at Glenn Farms Housing have filed a request with the Board and 
the acting executive director, saying they are afraid of violence from one of the supervisors because he is doing bizarre 
things.   
 
The maintenance supervisor, Carl Roth, has previously participated in the Employee Assistance Program, and is currently 
taking medications for a mental disorder.   
 
In response, the acting executive director sends Carl for a second Mental Health Evaluation, and informs all of the main-
tenance department of his decision.   
 
Carl hired an attorney who filed a complaint with the EEOC, and has threatened a lawsuit for HIPAA violations, and for 
requiring him go for a second mental evaluation.



CASE STUDY 4

CASE NUMBER 4
Narrator: Allison Graham, an administrative assistant at Family First Housing, was written up for poor work performance, 
and rated unsatisfactory on her annual performance evaluation.  
 
Allison’s supervisor Monica, has discussed Allison’s substandard performance with her on at least five occasions this past 
year, and all of these discussions were documented.

Following the progressive discipline procedures, Allison is due to be terminated.

Allison has filed an ADA request and response listing Internet Addiction Disorder as her disability.   
 
She has produced documentation from two physicians who have stated she cannot be away from social media, and her 
personal internet applications, for more than ten minutes or she exhibits manic depressive behaviors.
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